CHINH PHU CONG HOA XA HOI CHU NGHIiA VIET NAM
R Doc lap - Tw do - Hanh phuc

Sé: 77/2012/ND-CP Ha Néi, ngay 05 thang 10 nim 2012

L  NGHIDINH
Sira ddi, bd sung mot so diéu cia Nghi dinh s0 90/2008/ND-CP
ngay 13 thang 8 nadm 2008 cua Chinh phu vé chong thu rac

Can civ Ludt Té chire Chinh phii ngay 25 thang 12 nam 2001
Can cu Ludt Cong nghé thong tin ngay 29 thang 6 nam 2006,
Can cir Ludt Vién théng ngay 23 thang 11 nam 2009;

Can cu Ludt Quang cdo ngay 21 thang 6 nam 2012;

Can cur Ludt Xu Iy vi pham hanh chinh ngay 20 thang 6 nam 2012,
Theo dé nghi ciia B trudong Bé Thong tin va Truyén thong,

C@z’nh phu ban hanh Nghi dinh sua doi, bo sung mot s6 diéu CLZa Nghj
dinh s6 90/2008/NP-CP ngay 13 thang 8 nam 2008 cua Chinh phu vé chong
thu rac.

Diéu 1. Sira doi, bd sung mt s6 diéu ctia Nghi dinh s6 90/2008/ND-CP
ngay 13 thang 8 ndm 2008 cua Chinh phu vé chong thu rac, nhu sau:

1. Stra d6i Khoan 14 Diéu 3, bo sung cac Khoan 17, 18, 19 Diéu 3 nhu sau:

“l14. Ma s6 quan 1y 12 ma s6 dugc Bo Thong tin va Truyen thong cap cho
nha cung cap dich vu quang cao bang thu dién tir, nha cung cap dich vu quang
c4o0 bang tin nhan, nha cung cip dich vu ndi dung qua tin nhin, nha cung cap
dich vu tin nhin qua mang Internet khi chép thuan ho so dang ky cua ddi
tuong nay.”

“17. Tén dinh danh ngudi gui dung trong hoat dong quang cao bang tin
nhin hoidc hoat dong cung cip dich vu ndi dung qua tin nhin (sau day goi tat
1a tén dinh danh) la tap hop cac ky tu duoc Bo Thong tin va Truyén thong cap
cho nguoi quang cao hodc nha cung cap dich vu ndi dung qua tin nhan va
dugc sur dung dé hién thi hodc xac dinh thong tin vé ngudn gui trong céc tin
nhéin cung cap dich vu.

~18. Dich vu ndi dung qua tin nhan 1a dich vu st dung tin nhian dé cung
cap thong tin hodc cac ing dung, tién ich cho ngudi st dung.



19. M Iénh dich vu noi dung qua tin nhin (sau day goi tat 1a ma Iénh) la
chudi ky tu khong phéan biét chir hoa va chir thuong do nha cung cap dich vu
ndi dung qua tin nhin dua ra dé tham chiéu dén mot dich vu noi dung qua tin
nhén cu thé.”

2. Sﬁa‘déi Piém d, Piém e Khoan 1 Piéu 4, bd sung Piém 1, Piém m
Khoan 1 Diéu 4 nhu sau:

“d) Chu tri, ph6i hop va diéu phdi t6 chirc, ca nhan ngin chan, xtr 1y thu rac;”

“e) Tiép nhan hd so dang ky va cap ma so quan ly cho nha cung cap dich
vu quang cao bang thu dién t, nha cung cip dich vu quang cdo bang tin
nhan, nha cung cip dich vu ndi dung qua tin nhan nha cung cap dich vu tin
nhan qua Internet; tiép nhan hd so dang ky va cap tén dinh danh cho nha cung
cap dich vu quang cao bang tin nhin, nha cung cip dich vu ndi dung qua
tin nhan;”

“l) Ban hanh quy dinh vé dai sd danh cho viée gui tin nhin quang cdo va
cung cap dich vu ndi dung qua tin nhan, quy dinh vé cp tén dinh danh;

m) Ban hanh quy dinh lién quan cudc tin nhin quang céo.”
3. Stra d6i Khoan 6 Diéu 6, bd sung cac Khoan §, 9, 10 Diéu 6 nhu sau:

“6. Trao do61, mua ban danh sich dia chi dién tr ma khong c6 sy dong ¥
cua nguoi s¢ hiru dia chi dién tu.”

“8. Cung cap dich vu nd1 dung qua tin nhan khong dung véi yéu cau cua
nguoi st dung.

9. Che dau tén, dia chi dién tir ciia minh hodc gia mao tén, dia chi dién tu
clia t chtrc, c4 nhan khéac khi guri thu dién tir, tin nhan.

10. Thu cudce st dung dich vu ma khong thong bao voi nguoi sir dung
dich vu.”

4. Stra do1 Diéu 7 nhu sau:

“Diéu 7. Nguyén tac gui thuw dién ti, tin nhan quang cao doi voi to
chirc, ca nhan

1. Chi dugc phép gui thu dién t&r quang cdo, tin nhan quang cdo dén
nguoi nhan khi c6 sy dong ¥ mot cach rd rang trude doé cua ngudi nhan.

2. Phai chAm dut viéc giri dén ngudi nhan cac thu dién tur quang cao hay
tin nhan quang cao ngay sau khi nhan dugc yéu cau tir chdi ctia ngudi nhan.

3. Chi dugce phép gui thu dién tu quang cao, tin nhin quang cao tur dia
chi dién tir va hé thdng theo quy dinh ctia Bo Thong tin va Truyén thong.



4. Khi gti thu dién tir quang cdo, tin nhin quang cdo thi nha cung cip
dich vu quang cao phai guiri dong thoi mot ban sao ndi dung toi hé thong ky
thuat cua Bo Thong tin va Truyén thong.

5. Khong dugc phép gtri qua 01 thu dién tr quang c4do c¢6 ndi dung tuong
tu nhau t61 mot dia chi thu dién tir trong vong 24 gio tru truong hop da cod
thoa thudn khac véi nguoi nhan.

6. Khong dugc phép gui qua 01 tin nhin quéng cdo co ndi dung twong tu
nhau téi mot s6 dién thoai trong Vong 24 gio va chi dugc phép gui trong
khoang thoi g1an tir 7 gid dén 22 gio mdi ngay trir truong hop da cé thoa
thuan khac v61 ngudi nhan.

7. Noi dung quang cio phai phu hop véi quy dinh cua phap luat vé
quang cao”.

5. Stra d6i Khoan 3 Diéu 12, sira d6i Khoan 5 Diéu 12 nhu sau:

“3. Ngay khi nhan duogc yeu cau tir chdi, ngudi quang cao hodc nha cung
cap dich vu quang cao phai gui ngay thong tin xac nhén da nhan dugc yéu cau
tir chdi va phai chdm dit viée guri loai thu dién tir quang cdo da bi tir chdi dén
nguoi nhan do.”

“5. Nha cung cip dich vu quang céo hoic ngudi quang cdo khong duoc
phép thu cudc phat sinh dé thuc hién yéu cau tir choéi nhan quang céo cua
nguoi nhan.”

6. Stra d6i Piém b Khoan 3 Piéu 14, b6 sung Diém ¢ Khoan 3 Diéu 14
nhu sau:

“b) [M4 s6 quan ly] ddi vé6i tin nhan dugc gl tir nha cung cap dich vu
quang cao;

¢) Trong trudng hop can thiét, c6 thé sir dung cac ky tu dic biét khac
thay thé ky tu “[” ,“]” trong nhan.”

7. Stra d6i Diém b Khoan 1 Diéu 16, stra d6i Khoan 3 Diéu 16, sira doi
Khoan 5 Diéu 16 lan luot nhu sau:

“b) Phai c6 phan hudng dan ngudi nhan tir chdi tin nhin quang cdo ma
nguoi dung da dang ky nhan trude do;”

“3. Ngay khi nhan duogc yéu cau tir chdi, ngudi quang céo hoic nha
cung cap dich vu quang cao phai gu:1 ngay thong tin xac nhan dé nhéan dugc
yéu cau tu chdi va phai chdm dut viéc giri loai tin nhin quang céo di bi tir
chbi dén ngudi nhan d6.”



“5. Nha cung cip dich vu quang cao hodc nguoi quang cao khong duge
phép thu cudc phat sinh dé thuc hién yéu cau tir chéi nhan quang céo cua
nguoi nhan.”

8. Stra d6i Khoan 2 Piéu 17 nhu sau:

“2. Nguoi quang cao khi ty gui thu dién tor quang céo phai:

a) Tuan tha quy dinh tai Piéu 9 Nghi dinh nay;

b) Guii tir may chu dich vu thu dién tir ¢6 tén mién qubc gia Viét Nam (.vn);

¢) Luu lai thong tin vé yéu cau tir chéi, thong tin xac nhan yéu ciu tir
choi1 va thong tin ddng ky nhan thu dién tr quang cao;

d) Luu lai thu dién tir quang céo trong thoi gian tdi thiéu 1a 60 ngay:

d) Thuc hién cac bién phap nghiép vu khac theo yéu cau cia co quan nha
nude c6 tham quyén.”

9. Stra d6i Khoan 4 Diéu 18, b6 sung Khoan 4a Piéu 18 nhu sau:

“4. Luu lai thong tin vé yéu cau tir chdi, thong tin xac nhan yéu cau tir
chéi va thong tin dang ky nhan thu dién tir quang cao;

4a. Luu lai thu dién tr quang cdo trong thoi gian t6i thiéu 1 60 ngay.”
10. B6 sung Khoan 4a Piéu 19 nhu sau:

“4a. Cung cap mién phi cong cu ngan chan thu dién tir rac trén may chu
thu dién tir cho nguoi st dung.”

11. Stra d6i Khoan 3 Diéu 20 nhu sau:

“3. Cung cap thong tin va ngan chan cac ngudn phat tan thu d1en tur rac,
phan mém doc hai theo yéu cau ciia co quan nha nude c6 thim quyén.”

12. Stra d6i Khoan 2 Diéu 22 nhu sau:
“2. Ngudi quang cao khi tu gui tin nhin quang cdo phai:
a) Tuan thu quy dinh tai Pidu 13 Nghi dinh nay;

b) Gui tin nh{fln quang cao tu dia chi dién tir do doanh nghiép vién thong
dugc cap phép thiét lap mang vien thong di dong cap;

¢) Luu lai thong tin vé yéu cau tir chéi, thong tin xac nhan yéu ciu tir
choi1 va thong tin ddng ky nhan tin nhan quang céo;

d) Luu lai tin nhin quang cdo trong thoi gian t6i thiéu 13 60 ngay;



d) Thuc hién cac bién phap nghiép vu khac theo yéu cau cia co quan nha
nude c6 tham quyén.”

13. B6 sung Diéu 22a nhu sau:
“Piéu 22a. Tén dinh danh

1. Moi to chtc déu co quyén dang ky va st dung tén dinh danh cho myc
dich quang c4o bang tin nhin va cung cap dich vu ndi dung qua tin nhan.

2. Viéc dang ky va sir dung tén dinh danh dugc thyc hién theo cac
nguyén tac sau:

a) Binh dang, khong phan biét d6i xu;
b) Pang ky trude duoc quyén sir dung trudce;

¢) Thé hién tinh nghiém tuc dé tranh gay su hiéu nham hodc xuyén tac
do tinh da 4m, da nghia hoic khi khong ding dau trong tiéng Viét;

d) Khong tring véi tén ciia to chirc Pang, co quan nha nudc.

3.T6 chirc dang ky su dung tén dinh danh phai chiu trach nhiém trudce
phap luat vé myc dich st dung, tinh chinh xac cia cac thong tin ding ky va
bao dam viéc dang ky, sir dung tén dinh danh khong xam pham cac quyén, lgi
ich hop phap cuia to chire, c4 nhan khac o trude ngay diang ky.

4. Quy trinh, tha tuc dé duogc cip tén dinh danh:
a) T6 chirc ndp hd so dang ky tai Bo Thong tin va Truyén thong;

b) Ho so ding ky phai thé hién day du cac thong tin vé to chuc st dung
tén dinh danh bao gom: Ban sao gidy chiing nhan dang ky doanh nghi€p, ban
khai dang ky tén dinh danh;

¢) T6 chuc diang ky phai ndp phi va 1& phi sir dung tén dinh danh theo
quy dinh cua Bo Tai chinh;

d) Trong thoi han 5 ngdy lam viéc ké tir ngdy nhén duoc hd so hop 1¢,
Bo Thong tin va Truyen thong c6 trach nhiém cap gidy chimg nhan tén dinh
danh; truong hop tir chdi, Bo Thong tin va Truyén thong phai tra 101 bang vin
ban va néu 0 ly do.

5. Viéc thu hoi tén dinh danh dugc thuc hién trong cac truong hop sau:

a) St dung tén dinh danh dé guri tin nhén rac hodc cung cép cac dich vu
vi pham cic quy dinh ctia phap luat;

b) Khong ndp phi st dung tén dinh danh;

c¢) Theo yéu cau cia co quan nha nude c6 tham quyén.”



‘ 14. Stra (jéi Diém a Khoén 1 biéu 23, bd sung Kho@n 3a, Khoan 3b
Diéu 23, stra d61 Khoan 4 Dicu 23, b6 sung Khoan 4a Diéu 23 1an lugt nhu sau:

“a) Guri tin nhin quang cio tir hé thong k¥ thuat dat tai Viét Nam va h¢
thong k¥ thuat phai dap tng cc yéu cau ctia B Thong tin va Truyén thong.”

“3a. Puoc tao diéu kién dé cung cép dich vu va chiu trach nhiém trudc
phap luat vé toan bd ndi dung dich vu cung cap trén hé thong.

3b. Cung cép yéu cau tir chdi cia nguoi nhin cho ngudi quang céo trong
truong hop danh sach dia chi dién tir dung dé g1 quang cdo trude do 1a do
nguoi quang cao cung cap.”

“4. Luu lai thong tin diang ky nhan quang cdo, thong tin yéu ciu tir chdi
va thong tin xac nhan yéu cau tur choi.”

“4a. Luu lai tin nhan quang cdo trong thoi gian tdi thiéu 1a 60 ngay.”
15. B6 sung Diéu 23a nhu sau:
“Pjéu 23a. Nha cung cip dich vu ndi dung qua tin nhin

1. Nha cung cdp dich vu ndi dung qua tin nhan phai dap ung cac diéu
kién sau:

a) Co trang thong tin dién tir st dung tén mién quéc gia Viét Nam ".vn";
trang thong tin dién tu phai c6 chuc nang cho phep ngu’0’1 st dung tra ctru cac
thong tin vé dich vu, toi thiéu bao gém cac thong tin gidi thi€u dich vy, gia
cude dich vy, cach st dung dich vu, cach tir chdi sir dung dich vu;

b) C6 hé théng cho phep nguoi st dung dang ky su dung dich vu va hé
thdng tiép nhan yéu cau tir chdi st dung dich vu ciia ngudi dung;

¢) ba duoc Bo Thong tin va Truyén thong cip ma sb quan 1y.
2. Quy trinh, thu tuc dé dugc cap ma s quan 1y:
a) TO chirc, ca nhan ndp hd so dang ky tai Bo Thong tin va Truyén thong;

b) Ho so dang ky phai thé hién day du cac thong tin vé to chic cung cip
dich vu ndi dung qua tin nhin bao gém: Ban sao gidy ching nhéan dang ky
doanh nghi€p, ban khai dang ky ma s6 quan ly, danh sach céc dich vu cung cap;

¢) T6 chtc, c4 nhan dang ky phai ndp 1¢ phi ding ky theo quy dinh cua
B0 Tai chinh;

d) Trong thoi han 15 ngay lam viéc ké tir ngay nhan dugc hé so hop I¢,
B0 Thong tin va Truyén théng c6 trach nhiém céap gidy ching nhan ma 5O
quan 1y; truong hop tir chdi, Bo Thong tin va Truyén thong phai tra 1oi bang
van ban va néu 1o 1y do.



3. Str dung ma sb quan 1y theo quy dinh ctia B6 Thong tin va Truyén thong.

4. Puogc tao di€u kién dé cung cap dich vu va chiu trach nhiém trudce
phap luat vé toan bd ndi dung dich vu cung cap.

5. Ngtng cung cip dich vu t&i khach hang khi khach hang d6 yéu cau.
6. Thuc hién quang cao theo quy dinh sau:
a) Tuan thu cac quy dinh vé giri thu dién tir quang cdo, tin nhin quang cao;

b) Khi quang cao dich vu trén cac phuong tién truyen thong h1en thi
(truyén hinh, gidy to, 4n pham, Internet,....) phai cung cap thong tin vé gia
cude dich vu va loai thiét bi phu hop de sir dung dich vu bang tleng Viét Nam
mot cach dé doc, d& hiéu. Thong tin vé gia cudc dich vu duoc hién thi cing
kiéu v6i ma 1énh va c6 kich thudc t6i thiéu bang 2/3 kich thudc ctia ma 1énh;

_©) Khi quang cdo dich vu trén phuong tién truyén thanh phai thong béao
vé gia cudc dich vu ngay sau thong tin hudng dan stir dung dich vu.

7. Cung céap day du va 16 rang thong tin vé cac dich vu trén trang thong
tin dién tr trude khi cung cap dich vu gom cO: Tén dich vy, ma 1é€nh tuong
tng, mo6 ta dich vy, cach thic sir dung, gia cude dich vu tuong u’ng, hudng
dan huy dich vy, s6 dién thoai hd tro khach hang, cam két déng ¥ sir dung
dich vu.

8. Khi cung cip cac phan mém hoic trang thong tin dién tir c6 thu cudc,
phai dam bao cac phan mém va trang thong tin dién tir d6 cho phép ngudi st
dung xac nhan dong y hoic khong dong ¥ st dung dich vu véi muc cudc
tuong ung.

9. Khong duge phep thu cude dich vu dbi voi cac tin nhin 151, tin nhén
khong dugc cung cap dich vy, tin nhian da dugc cung cap dich vu nhu:ng co
ndi dung khac véi ma 1énh ma doanh nghiép cong bd, tin nhan do ngudi dung
bi Itra dao.

10. Phai thuc hién luu trir dir liéu:

a) Moi yéu cau ngurng cung cap dich vu ciia nguoi st dung; moi yéu cau
dang ky str dung dich vy;



b) Tin nhan do nguoi st dung gui dén va tin nhan do doanh nghiép gui
di trong thoi gian t6i thiéu 1a 01 nam;

¢) Khiéu nai ctia nguoi st dung trong thoi gian tbi thiéu 1a 01 nam.

11. Thyc hién cac bién phap ngéan chén tin nhan réac, tin nhin cung cip
dich vu ni dung vi pham phap luét theo yéu ciu cla co quan nha nude co
thim quyén.

12. Thyc hién bao cao, théng ké theo huéng dan cua B Thong tin va
Truyén thong.”

16. Sira d6i cac Khoan 2, 6, 7 Dleu 24, bd sung cac Khoan 2a, 2b, 2c, 2d,
5a, 5b, 5¢, 5d, 54, Se, 6a, 7a, 7b,7c Piéu 24 nhu sau:

“2. Cung cép cac cong cu tlep nhan phan anh tin nhin rac tir nguoi su
dung, céng cu dang ky nhén, tu chéi tin nhan quang cdo theo hudng dan cua
B0 Thong tin va Truyén thong.”

“2a. Hudng dan thué bao gui thong bao tin nhan rac va phan hoi cac
thong bao vé tin nhan rac tiép nhan duoc.”

2b. Trién khai hé théng ngin chin tin nhan rac tdi thiéu co kha ning
ngan chdn tin nhan rac theo nguon guri va tr khoa trong nd1 dung tin nhan guri.

2¢. Thyce hién cac bién phap danh gia tinh trang tin nhan rac trén mang di
dong ciia minh theo huéng dan ctia B6 Thong tin va Truyén thong.

2d. Cung cép dia chi dién tr cho hoat ’déng guri tin nhéin quang céo, hoat
dong cung cap dich vu ndi dung qua tin nhan theo quy dinh cua Bo Thong tin
va Truyén thong.”

“Sa. Cung cap dich vu cho phép guri nhan tin nhén dich vu cho phép gui
nhén tin nhan su dung tén dinh danh cho nha cung cap dich vu quéang cao
bang tin nhan nha cung cap dich vu ndi dung qua tin nhan da dugc Bo Thong
tin va Truyén thong cap ma s6 quan ly. Thoa thuan vé viéc cung cap dich vu
thuc hién theo huéng dan ciia Bo Thong tin va Truyén thong.

5b. Cham nhat trong Vong 01 thang, phai cho phép doanh nghiép da
dugc cip ma sd quan Iy ket noi k¥ thuat voi hé thong cia minh dé cung cap
dich vu ndi dung qua tin nhan va dich vu quang cdo bang tin nhin.

5c. Khong phan biét d6i xtr glu’a cac nha cung cap dich vu gu’1 tin nhan
quang cdo, nha cung cap dich vu ndi dung qua tin nhin 13 don vi thanh vién
cua minh vdi1 cac nha cung cap dich vu giri tin nhian quang cdo, nha cung cip
dich vu ndi dung qua tin nhén khac.



5d. Cong bd va cap nhat trén website ciia minh cac thong tin vé tat ca
nha cung cép dich vu nd1 dung qua tin nha"m t6i thiéu bao gdm: Tén nha cung
cép, ngay bat dau hoat dong, dia chi, s6 dién thoai lién hé, cac dich vu dang
cung cip va mic cude twong tng, sb dién thoai chim soc khach hang.

5d. Hoan lai cude dich vu theo yéu cdu cua nha cung cap dich vu nodi
dung qua tin nhan; thong bao cho nguoi stir dung veé viéc hoan cudce.

Se. Ngan chan, xtr ly va hoan lai cudc dich vy do1 voi nhitng dich vy noi
dung qua tin nhan chua dugc cap ma sé quan ly.”

“6. Gioi han tan suat nhin tin tir mdi ngudn giri, ngin chin cac tin nhan
cO nguy co gy mat an toan, an ninh thong tin theo quy dinh ciia B§ Thong tin
va Truyén thong.

6a. Ngan chin, thu hdi s6 thué bao dugc dung dé phat tan tin nhén rac.

7. Phoi hop véi cac nha cung cap dich vu tin nhan trong va ngoai nudc
ngan chan tin nhan rac.”

“7a. Tuan thu cac yéu cau diéu phdi ngan chan, xir Iy tin nhan rac ctia Bo
Thong tin va Truyén thong; thuc hién yéu cau xu ly cac thong bao, phan anh
tin nhan rac ciia B6 Thong tin va Truyén thong.

7b. Cung cép thong tin phuc vu hoat dong phong chong, ngan chan tin
nhin rac theo yéu cau ciia co quan nha nude c6 thim quyeén.

7c. Ngan chdn tin nhan rac gia mao nguodn gui trude khi gui té1 nguot st
dung dich vu.”

17. Stra d6i Piém b Khoan 1 Diéu 25 nhu sau:
“b) C6 bién phap xac thyc ngudn giri tin nhan qua mang Internet.”
18. Stra d6i Piém ¢ Khoan 5 Piéu 34 nhu sau:

“c) Trao d61, mua ban danh sach dia chi dién tor ma khong c6 sy dong ¥
cua nguoi s¢ hiru dia chi dién tu.”

19. Sira d6i tiéu dé Piéu 36 va bd sung DPiém d, d Khoan 3 Diéu 36
nhu sau:

“Piéu 36. Vi pham cac quy dinh vé chirc ning tir choi”
“d) Khong co6 bién phap xac thuc ngudn giri tin nhan qua mang Internet;

d) Cung cap dich vu ndi dung qua tin nhan khong c6 hé thdng cho phép
dang ky str dung dich vu va ti€p nhan yéu cau tur choi st dung dich vu.”



20. Stra d6i Piém a Khoan 2, bd sung Diém ¢ Khoan 2, stra d6i Diém d
Khoan 3, bo sung Diém 1 Khoan 3 DPiéu 37 1an lugt nhu sau:

"a) Khong Iuu lai thu dién tir hodc tin nhan quang céo trong thoi gian tdi
thiéu 60 ngay;"

"c) Khong luu lai thong tin dang ky nhan quang cdo, thong tin yéu cau tir
choi1 va thong tin x4c nhan yéu cau tir choi."

"d) Khong guri ngay thong tin xac nhan da nhan dugc yéu cau tu choi tu
nguoi co thu dién tir hodc nguoi nhan tin nhan quang cao;"

") Khong cung cap mién phi cong cu ngin chin thu dién tir rac trén may
chu thu dién tir cho nguoi sir dung."

21. Sira d6i Piém d Khoan 2, sira d6i Diém a, b Khoan 3, stta d6i Diém a, b
Khoan 4, b6 sung Diém d, d Khoan 4 Bicu 38 lan lugt nhu sau:

“d) Khong cham dut viéc gu’l loai thu dién tir quang cdo, tin nhan quang
cao hodc khong cham duat cung cap dich vu ndi dung qua tin nhin ngay sau
khi nhan duoc yéu cau tir chdi ciia nguoi nhan.”

“a) Gui qua 01 thu dién tr quang cdo c6 ndi dung tuong ty nhau té1 mot
dia chi thu dién tir trong 24 gi6 ma khong co6 thoa thuan khac véi nguoi nhan;

b) Giri qua 01 tin nhian quang céo c6 ndi dung tuwong tir nhau téi mot thué
bao trong vong 24 gid hoac guri tin nhdan quang cdo ngoai khoang thoi gian tir 7
dén 22 gio hang ngay ma khong co6 thoa thuan khac véi nguoi nhan;”

“a) Gui thu dién tr quang c4o hoac tin nhan quang cao khi chua dugc su
dong ¥ ciia nguoi nhan;
b) Gui thu dién tir quang cdo hodc tin nhan quang cao tir dia chi dién tu,

hé théng ky thuat khong theo quy dinh ctia B6 Thong tin va Truyén thong;”

“d) Guri thu dién tir quang cao hogc tin nhin quang c4o nhung khong gui
ban sao ndi dung t&i hé thong k¥ thuat ciia Bo Thong tin va Truyén thong;

d) Che du tén, dia chi dién tr ciia minh khi guri thu dién tur, tin nhén.”

22. Stra ddi Dlem b Khoan 1, bd sung Piém c, d, ¢ Khoan 1, sua d6i
D1emaKhoan2 bosungD1emd d e, g h, i, k, 1, m, n, o Khoan 2, b6 sung
Piémc, d, d, e, g, h, 1 Khoéan 3 Piéu 39 lan luot nhu sau:

"b) Cung cép dich vu guri thu dién tu quang cao, dich vu nhén tin qua
mang Internet, dich vu nd1 dung qua tin nhan ma khong co6 trang thong tin
dién tr st dung tén mién quoc gia Viét Nam ".vn"."
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"c) Khong cung cip day du va 10 rang thong tin vé céac dich vu trén trang
thong tin dién tir trudce khi cung cap dich vu gom c6: Tén dich vy, ma Iénh
tuong ung, mo ta dich vy, cach thtrc str dung, gid cude dich vu tuong ng,
hudng dan huy dich vy, s6 dién thoai hd tro khach hang, cam két déng y su
dung dich vuy;

d) Str dung tén dinh danh xam pham cac quyén, loi ich hop phép cua t6
chtrc, ca nhan khéc c6 trude ngay dang ky;

d) Sir dung tén dinh danh tring véi tén ctia to chirc Pang hodc co quan
nha nude."

"a) Cung cap dich vu quang céo bang thu dién tr, dich vu quang cao
bang tin nhan hodc dich vu nodi dung qua tin nhan khi chua duoc cap mai sd
quan ly;"

"d) Str dung tén dinh danh khi chua dugc cdp gidy chiung nhan tén
dinh danh;

d) Quang cao dich vu ndi dung qua tin nhén trén bao in, bao noi, bao
hinh, bao dién tu, trang thong tin di¢n tr, Internet, tin nhan, thu dién tu,
nhung khong cung cap thong tin veé gia, gid cudc;

e) Quang cdo dich vu ndi dung qua tin nhén trén béo in, bao hinh, bao
dién tu, trang thong tin dién tir, Internet nhung gia cudc khong dugce hién thi
cung ma 1énh hodc thong tin vé gia, gid cudc co kich thudec nhd hon 2/3
ma 1énh;

g) Quang cdo dich vu ndi dung qua tin nhin trén bao hinh nhung thong
tin gia cudce bi troi, chay;

h) Thu cude dich vu d6i véi cac tin nhan 15, tin nhan khong dugc cung
cap dich vy, tin nhan da duoc cung cap dich vu nhu’ng c6 no1 dung khac voi
ma 1énh ma doanh nghiép cong bd, tin nhan do nguoi dung bi lira dao;

i) Khong cung cip hodc cung cap khong day du, khong chinh xac, khong
kip thoi trén trang thong tin dién tir cua doanh nghi€p vién thong duogc cap
phép th1et 1ap mang vién thong di dong vé nha cung cap dich vu ndi dung qua
tin nhén;

k) Khong hudng dan thué bao giri thong bao tin nhin rac va phan hdi cac
thong bao vé tin nhin rac tiép nhan duoc;

1) Cham qua 01 thang moi cho phép doanh nghiép di duoc cAp ma sb
quan 1y két nbi k¥ thuat véi hé théng ctia minh dé cung cép dich vu ndi dung
qua tin nhén hodc dich vu quang cao béng tin nhén;

m) Khéng luu trit hodc Iuu trit dir liéu khong diy du theo quy dinh;
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n) Thoi gian luu trit dit 1liéu ngan hon so véi quy dinh;

0) Nha cung cap dich vu quang cdo bang thu dién tir, nha cung cap dich
vu quang cdo bang tin nhan khong cung cap y€u cau tir chdi cua nguoi nhan
cho nguo1 quang cdo."

"c) Cung cap dich vu quang cao bang tin nhan ma khong sir dung sé giri
tin nhan quang cdo do doanh nghiép vién thong duoc cap phép thiét 1ap mang
vién thong di dong cap;"

d) Khong cung cap cong cu tiép nhan thong bao tin nhan rac tir nguoi sir
dung, cong cu dang ky nhén va tur chdi tin nhdn quang céo theo hudng dan
cua Bo Thong tin va Truyén thong;

d) Khong trién khai hé thong ngin chan tin nhin rac t6i thiéu co kha
nang ngan chdn tin nhan rac theo nguoén guri va to khoa trong ndi dung tin
nhan gui;

e) Khong cung céap dia chi dién tir cho hoat dong giri tin nhin quang céo,

hoat dong cung cép dich vu ndi dung qua tin nhén theo quy dinh cua Bo
Thong tin va Truyén thong;

g) Khong cung cép dich vu giri nhan tin nhin, dich vu giri nhan tin nhin
st dung tén dinh danh cho cac nha cung cp dich vu quang céo bang tin nhin
hodc nha cung cép dich vu ndi dung qua tin nhén da duoc B Thong tin va
Truyén thong cip ma sb quan 1y;

h) Khong cho phép doanh nghiép di dugc cdp ma sé quan 1y két ndi ky
thuat voi hé thong ciia minh dé cung cap dich vu ndi dung qua tin nhan hoac
dich vu quang cdo bang tin nhan;

1) Phan biét do1 xu gitra cac nha cung cap dich vu gui tin nhan quang
cao, nha cung cap dich vu ndi dung qua tin nhan;"

23. B6 sung Khoan 4 Piéu 40 nhu sau:
"4, Phat tién tir 60.000.000 ddng dén 80.000.000 dong dbi voi hanh vi:

a) Khong hoan lai cudce theo yéu cau ctia nha cung cap dich vu ndi dung
qua tin nhin hodc khéng théng bao cho nguoi st dung vé viéc hoan cudc;

b) Cung cap cac phan mém hoic trang thong tin dién tir ¢6 thu cudc ma
khong cO chtrc nang cho phep nguoi st dung xac nhan dong ¥ hodc khong
dong y st dung dich vu voi muc cude twong tng."

24. B6 sung Khoan 3 Piéu 42 nhu sau:
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"3. Phat tién tir 60.000.000 dong dén 80.000.000 dong ddi véi hanh vi
gid mao tén hoac g1a mao dia chi dién tir cua t6 chuc, c4 nhan khac khi giri
thu dién tir, tin nhan."

25. Stra d6i Khoan 2, Khoan 4, Khoan 5 Diéu 43, bd sung Khoan 6 Diéu 43
1an luot nhu sau:

“2. Thu hf)i mi sb quan ly, tén dinh danh dbi voi cac hanh vi vi pham
quy dinh tai Piéu 35; Piém ¢ Khoan 3, Diém ¢ Khoan 4 Diéu 38; Piém d, d
Khoan 1 Diéu 39.”

“4. Bugc hoan tra kinh phi chiém dung, thu sai do vi pham hanh chinh
gay ra d6i v61 hanh vi vi pham quy dinh tai Piém h Khoan 2 Diéu 39; Piém a,
b Khoan 4 Diéu 40.

5. Tam dinh chi tir 01 thang dén 03 thang hoidc dinh chi vinh Vlen hoat
dong quang cao bang thu dién ttr, hoat dong quang cao bang tin nhin, hoat
dong cung cap dich vu nodi dung qua tin nhan dbi vo1 hanh vi vi pham quy
dinh tai Piém a, b Khoan 1, Khoan 2, Khoan 3 Dleu 36; Piém d Khoan 2,
Khoan 3, Khoan 4 Diéu 38; Dlem a, b Khoan 1, Piém a, b, ¢, d, h Khoan 2,
Diém a, b, e Khoan 3 Diéu 39; Diém a, b, d Khoan 4 Diéu 40; Diéu 41.”

“6. Budc thu hoi so tién c6 dugc do1 voi hanh vi vi pham tai Biém ¢
Khoan 5 Diéu 34; biém 1 Khoan 3 Diéu 37.”

26. Thay thé khai niém “nha cung cap dich vu tin nhan” bang “doanh
nghi¢p vién thong duoc cip phép th1et 14p mang vién thong di dong” tai cac
Blem a Khoan 1 Diéu 23, Khoan 7 Diéu 24, Khoan 2 Piéu 26, Diém d Khoan 3
Diéu 37, Piém ¢ Khoan 3 Diéu 39.

Piéu 2. Hiéu lwe va trach nhiém thi hanh
1. Nghi dinh nay c6 hi¢u lyc thi hanh ké tir ngay 01 thang 01 nam 2013.

2. Cac B9 trudng, Thu truong co quan ngang BO, Thu trudng co quan
thuoc Chinh phu, Chu tich ij ban nhan dan cac tinh, thanh phé truc thudc
Trung wong, cic to chirc va ca nhan co lién quan chiu trach nhiém thi hanh
Nghi dinh nay./.

Noi nhgn: TM. CHINH PHU
- Ban Bi thu Trung wong Dang; THU TUONG

- Tha tudng, cac Pho Thu tuéng Chinh phu;

- Cac B9, co quan ngang B9, co quan thudc CP;
- VP BCD TW vé phong, chong tham nhiing;

- HPND, UBND céc tinh, TP truc thudc TW; (bd ky)
- Véan phong TW va cdc Ban cua Déng; x % .
- Vén phong Tong Bi thu; Nguyén Tan Diing

- Van phong Chu tich nudc;
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- Hoi dong Dén tc va cac UB cua Quéc hoi;

- Van phong Quoc hoi;

- Toda 4n nhan dan tdi cao;

- Vién kiém sat nhan dén tdi cao;

- Kiém toan Nha nuoc;

- Uy ban Giam sat tai chinh QG;

- Ngan hang Chinh sach xa hoi;

- Ngan hang Phit trién Viét Nam;

- Uy ban TW Mit trdn T quéc Viét Nam;

- Co quan Trung wong cia cac doan thé;

- VPCP: BTCN, cac PCN, Tro Iy TTCP, Cong TTDT,
cac Vu, Cuc, don vi tryc thudc, Cong bao;

- Luu: Van thu, KTN (5b).xN. 300
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